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STATE OF NEW JBRSBY
DSPARTMZNT OF LAW & FUPLIC SArSTY
DIVISION OF CONSUMER AFFATRS
STATE BCARD OF PHARMACY

IN THE XATTER OF THE SUSFENSION :
OR REUOCATION OF THE LICENSE OF

STEVEN J. DOLGOFF, R .F., D .P.M .
LICENSE NO. R102813900

CONSENT ORDXA

TO PRACTICX PHARHACY
IN THE STATE OF N1W JERSEY

This matter initially was opened Lo the New Jersey State

Board of Pharmacy on the AtLorney General's filing of a'n

Administrative Complaint on or about October 20. 20G4 and an

Amended Complaint on May 18, 2005. seeking, -tnter alia, the

suspension or revocatkon of the license of Steven Dolgoff, k.P.,

D .P.M . to practiee pharmacy in the State of New Jersey, pursuant to

N.J .S.A. 45:1-21. The AdministraEive romplaint was based upon

allegations that on or about Sepuember 18, 2003. respondent was

crkminally charged Manalapan Township wiuh two Counts of

' Fossession of a Controlled Dangerous SubsLance and Possession of a

Controlled Dangerous Substance with intent to manufacture,
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dispense, or dlstrtbute in violaEion of N.J .S.A. 2C:35-l0A and

N.J.S.A. 2C:35L5A(l). The AdminisLrative Complaxnt also alleges

that respondent gave a formal Eaped statement to law euforcemene

officers admitting thaL 20:3 he ordered Vicodin from SouEhern

Pharmaceutical AnesEhesia Supplies using Lhe Drug Enforcemenu

Administrauion certificate for his podiacry pracLice and that he

had the drugs sen: to his posc office box. Respondent's license to

practice podxatry in the Soate of New Jersey had expired on October

3l, 2001, and by operatxon of N .J .S.A . 45:1-7,1, respondent's

podiaury license was automauically auspended on October 3l. 2001.

THe complaint further alleges respondent admitted to law

enforcement officers that he had been ordering Vicodin fox his own

use every moneh for five years, thac he ingesKed zwxty to seventy

tablets daily, and that he ordered between four and five bottles

each month. concaining five hundred pills each. Addikionally,

Amended Complainc alleges that Dr. Dclgoff pled guilty on or abou;

Augus-- 2004 Lo one Count of Possession' of a Controlled

Dangerous substance. During the plea colloquy, respondenc admitted

that on September l8, 2003: he went to a post office box, received

a box containipg 2500 Vicodln pills, Ehat he did not have a

doetor's prescription for uhe pills, and Lhat he knew was

against the law Lo possess Lhe ptlls without a valid presaription .

Following plea negotiations, as indicltes earlier,

. raspondeut pled guiluy on August 23, 2004, to one Count oi
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Fossession of a Controlled Dangerous Substance. As part of the

plea agreement, the respondent applied for and was accepted by the

Monmouth Councy Probation DepartmenL inLo the Pre-trial

IntervenLkon program . This program permits persons without a prior

criminal record to request an expungepent of Lhe terms of L>e plea

followisg succeasful eompleuion of conditions of probation .

. 

Ahia instarce, Dr. Dolgoff was ordered to aomplete 75 hours of

community service, drug treacment and counseling, random drug

Lesuing and to pay penaltkes in the amount of $1/200. All of thêse

conditiona have been completed .

The Attorney Generak subsequently filed a Mocion (or

Leave to File an Amended Complaint and a Motion for Survery

Decision op or about May l8, 2005, ehich motioas w4ce heard before

Lhe Board on July l3, 2005. Respondent was represented by Michael

Keating, Esquire; Tara Adams Ragone, Deputy Rttorney General

represented *he State. Respondent 8id noL conEest Lhe Niling of

the amended Camplaint; chus, Lhe Board granted the Actorney

-General/s motion to amend the Complaint.

In response to the Motion for summary Dectsion,

respondent did not conLesL any material faeL aet fort: the

moving papers but argued orally that the conduct did not evidence

fraud, professional misconduct, aecs cousticuting a crime relattng

adverseky to the practice of pharmacy/ or tha: respondenc lacked

good moral cbaracter.
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After deliberating in Executive Session,

.. 
into Public Session Lo voLe on the motion . The Board granted the

Motion for Eummary Decision pursuant ta N.J.A .C. 1:1-12.5 sfnce

there was no genuine issue as to any material facL. The Board

tound respondent engaged acts of deception, dishonesty, ané

misrepresentacion, in violation of N.J.S.A. 45: l-21(b), in aets

constituting professlonal misconduet and a crime relating adversely

Uo the practice of pharmacy, in violatïon of N.J-.S.A. 45)l-2l(e)

and and that at the rime of the conduct. respondent lacked

good moral characcer, a continuing requirement for licensure

pursuant Lo N .J.S.A. 45Il4-5O(C).

The soard then directed the parties to proceed no

hearing on mitigating circumstanees to determznelan appropriate

penalty . Testifying on behalf of respondent, David Singer, L .P ,C.,

L-R.C., a llcqnsed counsekor zpecializing in subsEance abuBe and

addiLion matters, related to Lhe Board h1s counselkng of

respondent, respondent's dedicatian and commitment Eo his

treatment, and respondent's uluimate success gith the halp of

auboxone and naltrexone in dealing with any residual craviag for an

opkod . Mr. ginger testified that the respondent has been taught

and successfully uses other non-medical modalities to deal with *he

ehronic baek pain tha? allegedly iaused the substanee abuse.

Finallv , Mr. sinqer opined Ehat the respondent eould work in a'

pharmacy environment without risk of relapse Eo long as he had in

the Board moved
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place a support

sample monitoring,
Dr. Dolgoff tescified on his own bebalf and responded uo

questions from the Board members. He testified and confirmed Lhau

he hûd satisfactorily completed a1l the terms and conditions set

forth by the Monmouth County Prohation Department for successful

coopletion of =he Pretrial Intervention Program. Dolgoff

conceded and acknowledged chat his aonduct was unlawful.

Respondent requesced that Lhe Board conslder in mitigakion that t:e

medications involved, which led to his substance abuse. were

>nitiaklv prescribed bg a physician zn order Eo Lreat severe back

pain . He requested that the Board permiz h&m to mazntain bas

active pharmacy license under any conditions th: Board deemed

neeessary and appropriate.
Having deliberated in sxecutive Session regarding tho

peualtv phase of the proceeding. the Doard reconvened ln Open

session and with the cossent of :he parties moved to enter into a

Consent Agreemen; with responden: that would serve noL only to

protecc the publlc health, safety, and welfare. but also serve to

ensure respgndentzs continued commâcmant toz and his participation

in, h1s treatment program .

V day of D 9005zœ zs, sberefore. on this /

onnaaso ANn Acnsso THAT :

system which included ongoing Lherapy and urine
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1. RespondenL, Steven J . Dolgoff/ R .F., D.P.M ., hereby

is suspended from tbe practice of pharmacy in the scate o: New

Jersey for a period of three years, all of which shall be

stayed and served as a period of probation on L:e condition thaE

respondent complies wiuh paragraphs 2 througb 8 herein.

respondent violates any of the provisions of paragraphs 2 Ihrough

: herein, in addition Qo the action provided in paragraph 11 below,

the Board may inktiate proceedings, with notice ro the respondent,

Lo further suspend or revoke his license to practice pharmacy .

(a) Gzeven Dolgoft shall submit to direetly

witnessed random urine monktortng a minimum of Ewo (2) times per

week at a laboratory facility approved by the Board for Lhe initial

three (3) months of the period of probation, a minimcm of one time
2.

per week for the second Lhree months of *he period of probatien ,

and thqreafter a manimom of one tiae per monch un*il the compleElon

of the probationary period . The urine monitoring shalà be

conducbed with direct witnecslng of che taking of *he samples as

designed by Lhe laboratory facility . The inztial drug screen of

each sample shall ucillze appropriate screening Lechniques and all

confirming tests and/or secondary Lests will be performed by

gas/chromatography/mass speccromeury (G.C./M .S.). The Eesctng

procedure shall include a forensic chain of custody protocol Lo

ensure aample integrity and to provide documenLation tn the event

of a legal challenge.
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(b) All test results including any secondary tesr

results shall be provided direetly to Joanne Boyer, Executive

bkrecLor of the Board, or her designee in the event she is

unavailable. The Board also will rerain sole dlscretion co modify

the manner of tescing in the event technical developments or

lndividual raquiremenLs indicate Lhat a different methodology or

approach is required order to guarantee the accuracy and

reliability of Lhe testlng.

any Eailure by respondent Lo submit or provide a

urine sample wzthin twenty-four hours of a request will be

deemed to be equivalent Lo a confirmed positive urtne test. In the

even: respondent is unaDle to appear fcr a scheduled urine cesc or

provide a urine sample due Lo illness or ouher iimpossibility,

consent to waive that day 's kest musL be secured from Joanne Boyer

or her designee. Personnel at 'the lab Eacility sball not be

authorized to waive a urine test. In addxtion ? respondent must

provide the Board with written substantiaLion of his inability to

appear for a test wxthin lwo (2) daysz e'g w a physician's report

attesting that he ?as so ill Lhat he was unable to provide the

urtne sample or appear for the tesL. uImpossibiliiy- as employed

in this provision shall mean an obsuacke beyond *he control of

respondent that is so insurmountable or Lhat makes appearance for

the cest or provisxon of Lhe urine sample so infeasible thac a
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reasonable person Yould not withhold consent to waive the test on

Ehat day .

In the event respondent will

any reasou, the Board shall ba so advlsed so that arrangements may

be made at the Board's discretion f=r alternate testing, The Board

may, its sole discreLkon, modify the frequency of tesuing or

method of eesKing during ehe mouitoring period afuer eonsulting

with Lhe Professional AssisLance Progrmm of New Jersey ('IPAPNJ/Q .

(e) Any urine test resul* showing creatintne Levels

below 20 mg/âL and a speci:ic gravity belop 1,009 shall create a

rebuttable presumpcion coufirned positivê urine cest. such

speckmen immedkately shall be subjected co the confirmiag GC/MS

tesL.
Respondent shall familiarize bimself with al1 foods,

food addiuives/ or ooher products (sueh as poppy seeds) that may

affect :he validity of urine gereens, Be presumed to possess khat

knowledge, and sball refrain from the use of such substances.

Ingestkon of such subytances shall not be an acceptable reason for

a positive urine screen and/or faïlure to eomply AiLh uhe urine

monitoring program.
Rêqpondent shall have monthly face-co-face

eounseling contact wtrh a counselor pre-approved by the Board :or

the 8uration of Lhe probauion. Respondont shall ensure aaid Board-

approved counselor provides reports to Uhe Board quarterly as to

be out of the state for
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progrls: and irqediately Wlta' in

evidence of relapse. Any change in therapy o--

be pre-approved by Lhe Board.

hours of learning ag to any

discontinuance must

Respondenc sball have treatmen: w1th Dr, Franco (or

:ny successor psychiatrist pre-approued by Lhe Boardj once every

three monnhs Cor the duraLion of Lhe probaticn. aespondent shall

ensure that Dr. Franco tor any successor psychiatrist pre-approved

by the Baard) provides quarterly reports regarding his grogress in

treaEment and immadiaLe (within 24 hours) repcrLg orally and in

writïng of any indication o-m a rêlapse or recurrence of drug or

alcohol abuse directly to the Board. Any change therapv or

disconcinuance must be pre-approved by the Board.

4. Respondenr Shall auLend pupport grpups, kncluding

NA , AA, or 12 sEep meetings noL less than one time per week .

Respondent sball provide evidence of aEtendance BL such groups

Ydireccly to the goard on a monuhly basis. 7f respondent

discontlnues attendance at acy of Lhe support groups without

obDatning approval of uhe Board, he shall be deemed in violation OE

this order .
5. Respondent shall abstakn from the use of aleohol and

Conurolled Dangerous Substances and shall not possess any

Conzrclled Dangerous SubsEances except pursuanL co a bona fide

prescription wrttten by a physkcian or dentist for good medical ox

-
dental eaase tn his own treatment. In addition , respondenc shall

9
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advise any and all treaLing physxcians and/or dennisca of his

history of substance abuse. Respondent shall cause any physlcian

or dencist who prescribes medicaticn fcr him w'nich is a Controlled

Dangerouc SubEtanae Lo provide a wrttten report Lo the Board

Logether with patient records indicacing che need for such

medication . Such reporu shall be provided to Lhe Board no laLer

.. - than Lwo days subsequent to the prescriprion in order to avoid

confusion whirh may be caused by a confirmed positive urine Lest as

a result o: sueh medicatton.

s. Respondent shall providg any and a1l rgleases Lo any

and al1 parKies who are participating in the monitoring, treatment '

or other program as ouulined in this order, inckuding but not

limited to hls Board-approved aounselor, Dr. Francq. and the PAPNJ,

as may be required in order that all reportsz recordsf and onber

pertinent informaDion rey be provtded to. and ucilized by , tbe

Board in a timely manner.

Should respondect return to Lhe practiee of pbarmacy

and/or have access in the workplace Lo Controlled Dangerous

SubsLances. respondent shall give written notice to the Board! and

provide a written copy of Lhis Order to each employer, prior to

beginning and/or changing his employmenL. FurLher. he shall ensure

Lhat each employer provides documentation to the Board of havlng

received the Order.
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Respondent shall not be preceptor or a

pharmacist-in-charge and shall be barred from being a germit holder

either directly or indirectly through connection eith any persan

related by blood or marrxage for a Lhree-year period from Lhe entry

of thks Order.
9. Respondenc shall pay ehe coscs of the proceodings in

the amounE of $8,614.50 and transcript costs of $4G7.25.

Respondenc may request a payrent schedulê whtch shall include

interest at the raLe seD Xy Court ruke, subject Lo the approval of

the Exeeutive Director of the Board. AE any Lime c-ollowing the

entry this Order, Lhe aoard may file a Certifica*e of Debt

memorializing che entire amount then due an8 owing frop. respondent.

lQ. It hereby agreed among the) parties that

.. 

respondent shall be responsible for any and a1L costs associated

with the eondktions of his probatkon as outlined herein including,

buu no1 necessarily limited Lo, a1l eosts associated with *he uzine

monitoring, counseling. arkd reporting required by the terms of Lhis

Order.
(a) Respondent shall be subject to an order of

automatic syspension of h:s license for the entirety of the stayed

period of suspension upon the Board's receipr of any informaEkon

which Ehe Boazd, in its sole diacretion, deems reliable

demonstrating that respondent has failed to comply with any of the

conditions sez forth chis Consenc Order . includkng but noL

11
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laroted to report of a confirmed >osiLive urinap or a ovima fecie

showing of a relaput or recurrauce of alcohol or d--u? abusp.

(b) Aeapondent shalx have a right Lo appky Cor-

ramovak OE the autnuntit suapension on Lan (to) days uotice to 2he

Boavd and to the Attornev Ce eral . The Board may hold a kearing on

'that appiication before Lhe full soard or before a committee o: Ehe

Board . In the evene a commkttee hears tùe lppliuation , ivs acLion

shali be subject to ratAficacion on t>e fulo Board at its next

scheduled meeting. Ic a hearing seeking rKmoval oc the auLomatic

suspension, any confirmcd positive urine shaàl be presumed valid-

NEN JZAGEY STATE BO24œ  OF PEKRMJX Y

Byt- -- - t
Tamela Allen. R-P ..
Pruskdvnt

- 1 have read the eithin Order
and underss-na tts rev-.. 2
consènc Lo LHe coury of this
Drdev by tNa Ne- Jersez Board

of Pharmxuy.

' x##

'

k : ...,ez 4
SLeven J . off. R.P ., D -P .M .

QR5sen< o form and entry.
--

x .......

akchael J- Keating. as re
e- rxuuornev for steven a otgoff. D .P.M .
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Jeri . Warhaf tig , Deputy A to ey General
on b' h f 'of the Attorney G ne l


